Eminent domain takes aim at life's work
By Jake Wagman
Of the Post-Dispatch
01/31/2005
Gentle "Jim" Day reads over some mail at his auto repair, Royal Auto Repair.
(David Carson/P-D)

Every month for 20 years, Gentle "Jim" Day mailed his $1,222.22 mortgage payment on
his business, Royal Auto Repair.
He finally paid if off last year. But now Day, the son of Arkansas sharecroppers, faces
losing his land and business.
An agency backed by the city is preparing to take Day's business by eminent domain to
make way for something called a "Media Box."
Day can take the offer of $67,500 for his property - less than the city says it's worth - or
continue with an already drawn-out court battle. Either way, he has little chance of
keeping his shop on a triangle of land at Spring Avenue and Olive Street.
Critics say Day's situation is a classic example of the abuse of eminent domain. A case
pending before the U.S. Supreme Court could affect thousands of similar cases
nationwide.
In St. Louis, Day is one of a growing number of property owners angered by the methods
being used to redevelop the city's arts district, an effort that has been led by a former
mayor.
"Coming up, I was afraid of losing my property for tax purposes, lack of payment," says
Day, 57. "I paid the property off, and I still lose the property. That's a bad feeling."
Compounding his frustration is that he knows little about what the plans are for the land,
nor what a "Media Box" is.
Day's business is just steps way from the Fox Theatre, Powell Hall, the Contemporary
Art Museum and other cultural institutions. The area is struggling and has been targeted
for redevelopment by the city. Leading the charge is Grand Center Inc., a nonprofit
organization headed by former Mayor Vincent C. Schoemehl Jr.
The redevelopment plan passed in 2002 by the Board of Aldermen names Grand Center
as "master developer," giving the agency broad and almost unilateral powers to control
land use. As president and chief executive of the agency, Schoemehl is the mini-mayor of
a swatch of midtown roughly the size of 20 Busch Stadiums. Grand Center can approve

or reject building designs, dispense up to $80 million in tax incentives and acquire land
by eminent domain.
Grand Center's vision has the area becoming the "cultural soul" of the city, a residential
and commercial district that will rival the Delmar Loop and Central West End.
The vision does not include an auto repair shop. The Post-Dispatch obtained a map of
Grand Center's "Strategic Development Master Plan" that shows the "Media Box" in the
same spot as Royal Auto Repair.
"Can't talk" about it
So just what is a Media Box?
For weeks, officials in Grand Center and others involved refused to discuss the plan.
The redevelopment plan originally given to the city called for a park, open space or
residences on the site; an artist with a history of multimedia projects is involved.
"I can't talk to you about the Media Box," Eric Friedman, a real estate agent who
describes himself as a principal in the project, said earlier last month.
But last week, Michelle Cohen, a public relations executive recently hired by Grand
Center, said the "Media Box" is a building that will hold a design studio and apartments
or condominiums.
"The 'Media Box' is really the working title for the design studio piece of it," Cohen said.
Friedman is working with the city's postmodern standard-bearer, an asbestos lawyer
turned multimedia artist named Paul Guzzardo. Guzzardo has been involved in creative
presentation of images, including projecting the last episode of "Seinfeld" on the side of a
building on Washington Avenue. He also owned an "interactive" nightclub, Cabool,
where dance moves were broadcast over the Internet.
"I have an interest and kind of obsession with information culture and urbanism,"
Guzzardo said recently - although he also refused to discuss the Media Box.
The proposal submitted to the city by Grand Center says nothing about using Day's
property for commercial purposes. Still, Schoemehl says the intended use of the land is
consistent with the redevelopment plan.
"It is not simply being condemned in furtherance of a piece of abstract art," Schoemehl
said.
Fighting Grand Center

Day developed a knack for engine repair while working on farms in Crawfordsville, Ark.,
where he grew up.
He came to St. Louis as a young man for formal training as a mechanic. Before he bought
Royal Auto Repair, Day worked jobs including on an assembly line at an envelope
factory and in the kitchen of Uncle Bill's diner.
In October 2003, Schoemehl offered Day $125,000 for his land. Day rejected it. Two
months later, Schoemehl cut the offer to $67,500. That is $12,800 less than the city's
official appraisal.
"Let me put it this way - $67,000, if you give me three months, I could probably make
that here," Day said in an interview in his cramped office at the repair shop.
After Day rejected the second offer, an arm of Grand Center filed a lawsuit to have the
property condemned. It is pending in St. Louis Circuit Court.
Other property owners have sued Schoemehl and Grand Center over tactics they consider
heavy-handed and bullying.
A group of property owners led by the Masonic Temple sued Grand Center in October in
federal court. They charge that Grand Center has wrongfully threatened property owners
with eminent domain "in an effort to get them to sell at a distressed price, sometimes
offering only $1, which itself carries an ominous implication."
The company that operates the Fox Theatre sued Grand Center over parking spots,
accusing it of seeking the "gentrification" of the area. That suit was dismissed, but, in a
separate suit, Grand Center sued the company that owns Fox in a land dispute that was
dismissed in circuit court. That suit is now pending in state appeals court.
Even the alderman who sponsored the measure to give Grand Center its power now says
they might be taking those powers too far.
"Eminent domain should be the exercise of last resort," said Alderman Mike McMillan,
D-19th Ward. "I do not think that, long term, it is the best thing for the development of
the district because it creates a lot of bad will."
McMillan says he was surprised to learn about Day's situation.
"Had I been aware of it, I would not have supported the way it was done," McMillan said.
What is blight?
The Fifth Amendment allows local governments to take private property for "public use"
as long as "just compensation" is provided. In the two centuries since those terms were
inked, it has been up to judges and lawmakers to decide what they mean.

Grand Center's eminent domain powers stem from the designation that the area is
"blighted."
And just what is the definition of blight?
"Bottom line is anything a local legislature says is blight is blight," says Stanley J.
Wallach, a lawyer who is chairman of the Missouri Bar's Eminent Domain Law
Committee. "Absent fraud or collusion or bad faith, courts will not second-guess it."
For instance, the campus of St. Louis University was deemed blighted by the Board of
Aldermen. That made the university eligible for tax breaks on building its 13,000-seat
arena.
Day's property also is blighted, which means it is ripe for acquisition, regardless of
whether the Media Box is for the public good.
Clients who come to Wallach with eminent domain complaints get this advice: "Get to
City Hall with everybody you can, bang on some pots and pans, and try to stand up for
your rights at the political level. Because by the time it gets to me, you are fighting an
uphill battle to say the least."
The case before the Supreme Court could change that. Residents of New London, Conn.,
sued the city in 2000 after the City Council gave permission to a development agency to
take their homes by eminent domain to build office space and a hotel. The city's rationale
was that the new projects would provide more tax dollars and economic development
than the homes. The nation's highest court will hear the case Feb. 22.
If it issues a broad ruling against the city, the decision could affect eminent domain
disputes everywhere. That includes fights in Arnold, Sunset Hills and Maplewood, where
developers are seeking to take private homes for shopping centers.
Day is waiting for his day in court. A hearing set for Jan. 18 was postponed to March 7. If
Day and Grand Center don't settle, the court could condemn the land and set
compensation for Day.
"I sleep at night so I can defend myself from it," Day says. "I try to have a nice sleep and
a clear mind because every day I have to defend myself from this."
Reporter Jake Wagman
E-mail: jwagman@post-dispatch.com
Phone: 314-622-3580
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ADVOCATING ON BEHALF OF MISSOURI PROPERTY OWNERS
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Salus Populi Suprema Lex Esto
"Let the welfare of the people be
the supreme law."

The Office of the Ombudsman for Property Rights was created as a result
of recommendations from the Missouri Task Force on Eminent Domain,
formed to analyze Missouri's laws regarding the use of eminent domain
and issue recommendations that better protect the rights of property
owners when the use of eminent domain is being considered.

Release: OMBUDSMAN CALLS FOR CITIZENS TO REPORT
EMINENT DOMAIN ABUSE
St. Louis - Missouri is nationally recognized as one of the worst states in
America for eminent domain abuse. Are you a victim ? Have you received
a "notice of acquisition" letter from a condemning agency or been verbally
threatened with the use of eminent domain ? Do you want to end to
http://www.eminentdomain.mo.gov/index.htm
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eminent domain abuse in Missouri ?
If so, the Office of the Ombudsman for Property Rights wants to know
your story. Please send us a copy of your notice of acquisition letter and
a photo of your property to the Missouri Ombudsman for Property Rights.
If you don't have your official letter, send any official documentation you
do have regarding the abusive use of eminent domain on your property. If
you have been unofficially threatened, please provide a written
description of the situation.
The Office of the Ombudsman for Property Rights is officially charged
with documenting the use of eminent domain within our state and any
issues associated with its use. Because eminent domain abuse is a
problem that thrives in secrecy, the Office of the Ombudsman seeks to
bring such "issues" to the attention of as many Missourians as possible.
For that, we need your help. Protect your home. Protect your neighbor's
home. Speak out against eminent domain abuse.
Please direct all documentation to:
Tom Green
Ombudsman for Property Rights
Phone: 314.340.4877
Fax: 314.340.7292

State of Missouri • DED • Privacy Policy • Sunshine Law • Contact Us

Tom Green
Ombudsman for Property Rights
Phone: 314.340.4877 | Fax: 314.340.7292
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A St. Louis auto mechanic whose repair shop was targeted for
acquisition to make way for a "Media Box" will get to keep his land
after all. The board of directors for Grand Center, the development
agency that presides over the cultural district of the same name, voted
Thursday to drop its eminent domain suit against Gentle "Jim" Day,
owner of Royal Auto Repair.
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"It's a very, very happy day in my life," Day, 58, said from his shop.
For 20 years, Day made his $1,222 monthly mortgage payment. He
took title to the land last year. By then, however, he was mired in a
court dispute with Grand Center over whether he should be forced to
sell so the agency could add an artistic attraction to the area around
Grand Boulevard in midtown. Day's plight became public this year. And
Day, the son of Arkansas sharecroppers, received an outpouring of
support from opponents of eminent domain. On Thursday, a table near
his cluttered office at the repair shop bore news clippings about his
eminent domain fight and contact information for the local alderman.
Eminent domain is the power granted in the Fifth Amendment of the
Constitution that allows local governments to acquire private property
for public benefit. The U.S. Supreme Court is expected to rule soon on
a Connecticut case that could curtail that right, potentially affecting
several projects in the St. Louis region and hundreds nationwide.
Day's situation has parallels to the circumstances surrounding Kelo v.
New London, Conn., which questions whether eminent domain can be
used as a tool for economic development.
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In Day's case, that power went to Grand Center, a nonprofit
organization run by former St. Louis Mayor Vincent Schoemehl.
The St. Louis Board of Aldermen three years ago named Grand Center
as the "master developer" of a swatch of land near St. Louis
University, roughly bordered by Forest Park Avenue and Delmar
Boulevard. That gave the agency broad control over land use, including
the ability to dispense tax incentives, approve or reject building
designs and to acquire land.
Schoemehl wanted to see Day's triangle of land between Spring
Avenue and Olive Street turned over to a private developer.
Envisioned was a building with a design studio and residential units
that would have some sort of "multimedia component," thus dubbed a
Media Box.
But on Thursday, Schoemehl said the Grand Center board unanimously
followed his recommendation to drop the eminent domain suit against
Day. Other Grand Center sites will be scouted for the proposed
building, he said.
Schoemehl had been under political and public pressure to reach an
amicable settlement with Day after the Post-Dispatch reported the
dispute in February. Among those seeking a resolution was the
alderman in the ward, Mike McMillan, and U.S. Rep. William Lacy Clay
Jr.
Schoemehl would not say whether he would use eminent domain in
future land deals.
"I don't have an opinion on that," Schoemehl said.

PHOT* BY DAVID CARSON / POST-DISPATCH - In a photo taken in
January, Gentle "Jim" Day reads over some mail at his auto repair
shop on North Spring Avenue in St. Louis. Day has won his eminent
domain battle with Grand Center.
MAP BY THE POST-DISPATCH - ROYAL AUT* REPAIR
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From:
To:
cc:
Subject:
Date:

Eric Friedman
Vince Schoemehl;
apratzel@msn.com; kchristian@swbell.net; jlasala7@comcast.net;
EPulitzer@aol.com; Paul Guzzardo;
RE: Day Property
Wednesday, April 13, 2005 8:36:49 AM

Vince,
I’m sorry I missed your email, I’m just now going back and catching up.
My back went out and I had that virus that was going around. Also my
assistant, Rebecca was out with the virus for 5 days . That really set us back.
Vince, sure I will not communicate to Bob about the Mr.Day.
Bob is a good friend and called me. He knew of my involvement from the
Post article.
I did not initiate the conversation with Bob.
I also received a call from Darryl Piggee in Congressman Clay’s office
regarding Mr. Day and he asked if there was something we could do to make
this situation better and develop better communication with Mr. Day. Mr.
Day had met with Darryl.
Darryl knew of my involvement also from the Post newspaper article. I’m
the National Association of Realtors Federal District Coordinator for
Congressman Clay and we are working with him on a number of local
programs. I communicated this around mid March to Alan and Marit. At
that time I suggested we get back to Darryl and give him an update so he
could back to Mr. Day.

When I spoke to Alan and Marit they suggested that you are considering a
deal with Mr. Day to purchase the property and for him to stay there for
three to five years.
I asked Marit and Alan about the replacement property that I had identified,
on Page just up the street, and that the owners were now open to an offer.
This is a little larger facility with better traffic count.
Please let me know what you would like me to communicate to the owners

of that property and if you have an interest in a purchase of that as a replace.
I would like to get back to these people. I have known them for thirty years
because my father has done business with them.
Paul Guzzardo has been in London working on Multi Media programs,
including “Secret” and is at Western Illinois University in Macomb this
week.

On Paul’s return he would like to sit down and get an update so he knows
how to proceed. By sitting down and meeting, everyone will also have the
same information and we can have a clear understanding of what is
happening.
I’m happy to work through Joanne LaSala and look forward to talking with
her. If I do not hear from her, I’ll call her on Paul’s return to set up a
meeting.
Thanks and Best Regards,
Eric
Eric S. Friedman, RECS
Friedman Group, Ltd. & Friedman Development, Ltd.
Commercial, Industrial Realtors
245 Union Blvd., St. Louis, Missouri 63108
314-367-2800, Ext. 23, Fax 314-367-3671,
See our available properties @
www.Friedmangroup.com
Help save the Missouri Historic Tax Credit!
SB 406 Would Cap all Credits at 3 %
A Devastating bill to the program
Learn what you can do @
http://www.savehistorictaxcredit.org

From: Vince Schoemehl [mailto:vince@grandcenter.org]
Sent: Friday, April 01, 2005 2:30 PM
To: Eric Friedman
Cc: apratzel@msn.com; kchristian@swbell.net; jlasala7@comcast.net;
EPulitzer@aol.com
Subject: Day Property

Eric: Alan Pratzel heard from Bob Denlow that you have been directly in touch with
Bob in his capacity as Jim Day’s attorney concerning a potential relocation. As you
know this is an extremely sensitive negotiation and it is not helpful at this juncture to
have direct third party contacts regarding relocation. I would appreciate it if you
could conduct all you communications concerning the Day property, the Media Box
and Olive West in general through JoAnne LaSala who is managing this project for
Grand Center. She will coordinate all our (Grand Center’s) communications among
the attorneys and other appropriate parties. JoAnne’s cell number is (314) 409-6995
and her e-mail is above.
Thanks, and BTW, JoAnne is looking to schedule a viewing of the Media Box. I
have forwarded your contact information to her and you should be hearing from her
in the next several days.

Vince Schoemehl
President & CEO
Grand Center, Inc.
634 N. Grand, Suite 10A
St. Louis, MO 63103
314-289-1502 Office
314-533-3345 Fax
http://www.grandcenter.org/

From:
To:
Subject:
Date:

Eric Friedman
Paul Guzzardo;
FW: Day Property
Wednesday, April 13, 2005 1:05:29 PM

FYI
Eric
From: Vince Schoemehl [mailto:vince@grandcenter.org]
Sent: Wednesday, April 13, 2005 11:53 AM
To: Eric Friedman
Cc: jlasala7@comcast.net
Subject: RE: Day Property
Eric: Thanks for understanding our situation. No one can really figure out what is
motivating Day; he won’t talk with anyone except his lawyer and he’s now being
represented by the guy who is representing the Masonic Temple in their TIF lawsuit.
He’s been to see Darryl Pigge as you know; down to the legislature last week, etc.
This is more about drama than substance so we need to proceed with caution.
JoAnne wants to see the Media Box model anyway so if you could contact her
when Paul is in town that would be great.
Thanks again.
Vince Schoemehl
President & CEO
Grand Center, Inc.
634 N. Grand, Suite 10A
St. Louis, MO 63103
314-289-1502 Office
314-533-3345 Fax
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Sent: Wednesday, April 13, 2005 10:35 AM
To: Vince Schoemehl
Cc: apratzel@msn.com; kchristian@swbell.net; jlasala7@comcast.net;
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and Olive West in general through JoAnne LaSala who is managing this project for
Grand Center. She will coordinate all our (Grand Center’s) communications among
the attorneys and other appropriate parties. JoAnne’s cell number is (314) 409-6995
and her e-mail is above.
Thanks, and BTW, JoAnne is looking to schedule a viewing of the Media Box. I
have forwarded your contact information to her and you should be hearing from her
in the next several days.

Vince Schoemehl
President & CEO
Grand Center, Inc.
634 N. Grand, Suite 10A
St. Louis, MO 63103
314-289-1502 Office

From:
To:
Subject:
Date:

Eric Friedman
Paul Guzzardo;
FW: Grand Center/ Mr. Day
Wednesday, March 16, 2005 3:43:32 PM

Fyi
Waiting on response from Grand center.
Eric
_____________________________________________
From: Eric Friedman
Sent: Wednesday, March 16, 2005 3:57 PM
To: Marit Clark; Alan Pratzel
Cc: 'darryl.piggee@mail.house.gov'
Subject: Grand Center/ Mr. Day

Marit and Alan,
This is to follow up on my conversation with Marit last night and my
conversation with Alan this morning.
I received a call from Darryl Piggee in Congressman Clay’s office regarding
Mr. Day and if there was something we could do to make this situation
better and develop better communication with Mr. Day. Darryl knew of
my involvement from the newspaper article.
I told Darryl there were some possibilities, we were trying to find a win
win situation and had identified a piece of property that might work and
be a good replacement for Mr. Day.
I told him I would follow up with you and see how to proceed.
Let me know your thoughts and so I can follow up with Darryl.
Thanks for your help.

From:
To:
Subject:
Date:

Eric Friedman
Paul Guzzardo;
FW: Grand Center/ Mr Day
Sunday, April 17, 2005 7:15:29 AM

FYI
Darryl sent me a copy of a letter which I will fax to you, from Mr. Day and
two other property owners to the Congressman, Mayor, Alderman and
State Senator, to be excluded from the redevelopment area.
Friday JoAnne left a message they did not want to pursue the Page and
Spring property.
We will talk this week.
Eric
_____________________________________________
From: Eric Friedman
Sent: Sunday, April 17, 2005 9:09 AM
To: JoAnne LaSala jlasala7@comcast.net
Cc: Vince Schoemehl
Subject: Grand Center/ Mr Day

JoAnne,
Thanks for your call to me on Friday.
I also got a call Friday from Darryl Piggee in Congressman Clay’s office. I
was out of the office and Darryl called me over the weekend when he
returned from DC.
Suggest you call Darryl who should be in St. Louis this week. He said he
had not heard from anyone at Grand Center. He suggested that Mr. Day
and his issues were not going to go away.
Look forward to getting together Thursday.

